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Chair: Good afternoon and welcome to the Public Accounts Committee on
Monday 15 October 2018. We are here today to quiz senior officials at
Defra about their preparedness for exiting the EU. We have had Defra in
front of us a lot and we recognise that they have an enormous challenge in
front of them, in what is a fast and constantly changing environment.
From March this year to this weekend, we have seen a lot change—
particularly, if we believe press reports, a lot has changed over the
weekend. There is a big risk to the work that Defra does, 80% of which is
related to the European Union. We want to quiz you on progress with that
and see how realistic it is that you will be ready for the areas of work that
you are responsible for when we leave the EU, in whatever capacity, on 29
March next year. Before we get into the main session, Sir Geoffrey Clifton-
Brown has something he would like to raise with you.

Sir Geoffrey Clifton-Brown: Good afternoon, Ms Moriarty. I don’'t know
whether this is a silly story or not, but there is an article from
WalesOnline headed “Whitehall considering ‘mass slaughter’ of sheep
heading for EU if there’s a no-deal Brexit.” Is there any truth in this
story?

Clare Moriarty: No.
Sir Geoffrey Clifton-Brown: Thank you.

Chair: No dead sheep at the border, on your watch?

Clare Moriarty: No. I might ask my colleague, David Kennedy, to explain
that there are very tight restrictions around the movement of live animals.
Live exports are a very small proportion of total exports. We have
mechanisms in place to ensure that no movements start without a log
being authorised by the Animal and Plant Health Agency. In the event that
we were to contemplate it, there would be delays. The Animal and Plant
Health Agency simply wouldn't give the journey authorisations.

Chair: Thank you. Probably much more will come out during the hearing.
I will introduce our witnesses—forgive me, I have not yet done that. From
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my left to right, we have Tamara Finkelstein, director general for EU exit
delivery at Defra—just a little job there for you, Ms Finkelstein; Clare
Moriaty, the permanent secretary at Defra; David Kennedy, the director
general for food, farming, animal and plant health; and Sonia Phippard,
director general for environment, rural and marine at Defra. I wanted to
kick off by asking this: given the reports of we have had from Brussels
over the weekend, are you fast-tracking any contingency planning now,
today, as a result of recent developments?

Clare Moriarty: We have been fast-tracking our contingency planning for
the last five or six weeks. As the Report highlights, we went through a
process earlier in the year. We re-baselined to an implementation period,
always being really clear that we could identify the contingency plans that
we would need if, as we expected then, in October it might become
apparent that there was going to be a no deal exit. Over the summer, as it
emerged that clarity might well not be as early as October and we realised
that some of those plans could not wait for clarity, we really stood up our
no-deal preparations in consultation with Ministers. We have brought
forward those contingency plans; we have put them into practice; we have
stood up two new directorates, one for preparedness and response and
one for business readiness and engagement; and we are going through a
process at the moment of identifying where we need to put more people in
our EU exit work, to be able to do things more quickly, with greater
delivery confidence or with greater resilience. In some places we have
simply looked at an individual who is carrying too much load and put
another individual alongside them. We are looking at what we might need
for instant management. For us, that is a process that has been going on
for a number of weeks.

Chair: I will come on to staffing in a moment, but as from today, what
needs to go live more urgently than it did five or six weeks ago? What is
the thing you are re-basing now as a result of the rising likelihood of a no
deal Brexit?

Clare Moriarty: 1 might get my colleague to give you the detail. There
are a whole series of things that, if we were confident enough as we sit
here now that there was definitely going to be an implementation period,
we would not be doing, such as recruiting people who can manage a
potential increase in our export health certificates; recruiting plant health
inspectors who can deal with the plant side of things; and recruiting
people who can accelerate the delivery of a number of our plans. Both
David and Sonia are involved on a day to day basis.

Sonia Phippard: Perhaps I could give an example on the marine and
fisheries side. One of the projects that the NAO looked at was control and
enforcement. Original planning had assumed that we would wait until
October before we launched recruitment for additional control and
enforcement officers. We decided last month, as part of the accelerated
process that Clare has described, to start that recruitment, and indeed
launched it publicly last month, so we now are already reaching the point
where we have got a large number of applications and can be shortlisting
and bringing people in sooner.
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Chair: We will come on to the detail of these actual policies; it's about
how you are doing at the moment. Anne Marie Morris will come in on
some of the specifics. David Kennedy?

David Kennedy: To give you a few more details, if we are going to have
to produce export health certificates for our EU exports in a no-deal
scenario from the end of March next year, we will need 50 people
working in our Carlisle office to do the administration for that. We have
moved forward with the hiring process. We have identified and made
offers to 36 people. We have got other rounds of hiring going on at the
moment. We would not need to do that if we were solely focused on an
implementation period.

Chair: Ms Moriarty, or any of your team, is there anything that you feel is
too late now to be deliverable by 29 March, because there just is not
enough time to implement something?

Clare Moriarty: As we have gone along, some of the things that we
thought we might do we have changed in order to make sure that we can
implement things by 29 March. To some extent, what has changed is the
scoping, and in some places we have come up with more imaginative
solutions to do things. Again, in the export health certificates area, we
thought we would need to change the wording on all the export health
certificates. That was the stage we were at when we had the discussions
with the NAO earlier in the year. As we have gone through and had more
engagement with the other countries involved, they are not particularly
keen and they do not feel it is necessary for us to change the wording. In
some cases, without any reduction in the scope of what we are doing,
just how we are doing it has changed over time as we have worked
through the ways of achieving functionality on 29 March.

Chair: What are you each most worried about being ready for on 29
March? What is the biggest risk in your particular professional areas? You
have got the whole lot on your shoulders, Ms Moriarty.

Clare Moriarty: If 1 give you the overview, my colleagues can comment.
The thing that we are very conscious of is the fact that we are managing
a huge amount of risk. We have got our 55 projects that we are
monitoring very carefully. We have lots of detail and Tamara can talk
about the way in which we are managing that. At any one time we will
have some projects where we are looking at needing to put more
intensive effort into them to make sure they are on track. On a lot of
projects, including some of the ones that the NAO looked at, at the
moment, if everything goes to plan, we will be in a position to bring them
on stream, test them and get users involved, but we will not know until
we get to certain stages whether there will be hidden issues. End-to-end
testing is a classic area for IT systems where, even if all the component
parts work absolutely fine, it is not until you put the whole thing together
and do the end-to-end testing that you find there are some issues. It is
almost unheard of to do end-to-end testing without finding new issues.

At a macro level, the thing that keeps me awake at night is the fact that
we cannot know until we have gone through this process what we will
find. Working to a fixed deadline and the huge scale and complexity of
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the projects mean we are carrying high risk. Even with all our resources
focused on making sure that we can catch problems early and fix them, I
cannot guarantee that there will not be something that gets through.

Chair: We will touch on some of the specifics later. David Kennedy, what
are the biggest concerns in your area?

David Kennedy: It is the general issue of moving from having good
plans, although I am confident we have got good plans to actually
implement. The most important and most complex project that I am
responsible for is the import notification system for food: the TRACES
replacement. That is proceeding well for the time being, but there is more
to do to complete the IT build. As Clare says, once we get into January
and February, we will need to test the system, and we will have to see
what that throws up. We have got contingency plans, depending on what
those tests show us, but there are huge challenges in the months ahead
to have a system that stands up and works. Where I am looking from
now, it is proceeding well. We have an amber/green rating from the IPA
on the build of that new IT system, but there is still a lot to do.

Chair: The words “Government” and “IT system” do not always go
together very happily, though.

Sir Geoffrey Clifton-Brown: Reading between the lines of what Ms
Moriarty was saying and what you are saying, Mr Kennedy, I understand
that the IT system relating to TRACES interweaves with the Customs and
Excise CDS system, and until you test the two together, you will not
know, so what is the date of that? When will you know whether the two
are going to work properly?

David Kennedy: There are three parts of the system. There is a front
end, which is a portal where the import agents will put in the data about
the consignments. That needs to be tested. There is a middle rules engine
part of the system, which is what the port health authorities use as they
process the imports coming into the country. Again, that needs to be
tested. What is actually less concerning is the interface with the CHIEF
system, which is the customs system. We have a good degree of
confidence about that particular interface.

Sir Geoffrey Clifton-Brown: What is the practical effect if this thing
does not work?

David Kennedy: We certainly need to be able to process imports as they
come into the country from third countries, and ensure that we maintain
the level of biosecurity risk that we currently face. We have to have a
process for making sure that that happens. You ask, “What if the IT
system did not work?” There may be different bits of it that do not work,
and we will have to respond depending on whether some of those risks
crystallise.

If it were the case that the rules engine that is used by the port health
authorities did not work, then there are manual workarounds for that. If it
were the case that the portal did not work because it could not interface
with the broader Defra systems, there are actual IT workarounds that we
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have identified as contingencies. We are watching this very closely. There
are a whole number of risks that we have identified, and there are
contingencies for all of those risks.

Chair: To pick up on staffing, you have 1,300 staff in the pipeline, and I
see that you have actually managed to get most of them through and
recruited as of June. Where are you at now?

Clare Moriarty: We recruited about 1,300 staff over the course of 2018-
19. We have another 1,400 to recruit over the course of the current
financial year, and we are about halfway through that process. Some of
the people are in the building, and some of them are going through the
pre-employment checks.

Chair: You have a lot of new people coming in. You have lots of things for
them to do, clearly, and you have lots of legislation to get through. How
ready are these people to step up into these positions? What grades are
they at? Are you getting people coming in at a higher level, or are they
all new junior starters in the civil service?

Clare Moriarty: We have people coming in across the piece. We have
taken quite a lot of people at the HEO level. We have taken quite a lot of
relatively new graduates and people who have spent some time in other
organisations. We have also brought more people in at more senior levels,
particularly in our programme and project management areas, where we
are having to grow new muscles quite fast.

Chair: So you are specifically bringing in trained project managers—
people who have dealt with and delivered big programmes.

Clare Moriarty: Yes.

Chair: Where are they coming from? Are they straight from university, Ms
Finkelstein, or not?

Tamara Finkelstein: No, a number of them are interims. They are
experienced project managers in the market that we are bringing in, both
into our portfolio management office and, even more importantly,
embedding in projects. They are both programme management people
and, importantly, some planners. We have some more planners coming on
stream, but they are experienced people.

Chair: Are you saying that the experienced people tend to be interims, or
have I misread what you are saying?

Tamara Finkelstein: Some of them are interims, and we attract some
from other Departments and other organisations as well, but all of those
are experienced people.

Chair: Is there not a danger that you are all fishing in the same pool, so
to speak? You all want project managers to deliver IT projects; you have
14 IT projects, and other Departments have many. Are you struggling or
managing? Are you confident that you are recruiting people?
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Tamara Finkelstein: We are recruiting and we are getting people in. We
also have strategic relationships with some suppliers who are providing
people to work on the IT projects. We are trying to get ahead of the game,
guessing at things that could go wrong and what we need further down
the line, so that we can describe to them what we will need and they can
be ready to provide that. That is quite important.

Chair: That sounds great, if you have experienced civil servants. I mean,
your Department obviously works outward facing with lots of agencies all
the time, so it has expertise. This is not to denigrate our brilliant
graduate community, but if you have new graduates coming in with no
experience of Defra, no experience of the agencies you are dealing with,
no experience of policy—except that they have their brain—and no
experience of project delivery, there is a long way between them and
what you need to achieve. Can you convince us that you have the right
skills in place that can ramp up all the things we were just talking about
in time for 29 March?

Tamara Finkelstein: We have put in place some very good induction
processes and learning to train people up. That is a part of it. There is a
range of jobs that we need doing. Some of those are really well suited to
new graduates, but not everyone who comes in is a new graduate. We are
attracting people from a wide range of areas. On the policy side, we
sometimes attract people from other Departments, but we also attract
people who have worked in policy-type areas externally. There is a range
of people that we are recruiting. We are also finding ways in which we can
deploy them to more of our business-as-usual work and therefore release
people who can be brought into some of the priority areas. We are trying a
range of ways to get people in. The prioritisation work the Permanent
Secretary described at the beginning has in part been about how we
swiftly move even more people with experience from some of our other
work into planning for a no deal scenario in particular, to help us get up to
speed. We are using a range of ways.

Chair: Clare Moriarty, you are sitting at the top of an organisation that—
this must be a dream for a Permanent Secretary—is actually growing
exponentially, but that creates huge challenges, too. What are your
biggest fears about this team of new people, a lot of whom are having to
learn on the job?

Clare Moriarty: 1t is an absolutely massive challenge. Most of us are used
to phases when we are reducing the size of Departments. There are
phases when we are increasing them somewhat, but generally speaking
you increase them from a base that means the number of people you are
bringing in is much smaller than the size of the Department. We have
gone way beyond that position.

We have brought in fabulous people from other Departments, and Tamara
of course is one example of that, so we certainly are not relying only on
either interims or people coming in straight out of university. We have had
a fantastic success rate with recruiting very good people from around
Whitehall who have knowledge and experience of the civil service. We
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have very good people who have a lot of subject matter expertise within
Defra. We are trying to make sure that we use people’s expertise in the
best possible area so that our new joiners can learn from the experience of
people who are already in the organisation.

It is a very big challenge. We are running very big capability programmes.
Induction is the starting point, but we have been running programmes to
give people training in how you understand the EU, how you understand
legislation, how you understand Parliament and how you understand
devolution—all the component parts. We take bright graduates in through
the fast stream all the time and we expect them to hit the ground running
and be able to perform quickly, and they do, so there is an element that
we are used to doing. But we need to make sure that we have the
capability and corporate knowledge and that people understand quickly
enough some of the necessary ways of doing things, and to create a
culture that is open enough to lots of new people while retaining those
core strengths. It is—I am not going to pretend—an anxiety that we are
doing these very, very large-scale and very complex projects and we have
a different mix of people from what the Department is used to.

Chair: We will come back to how you are managing legislation with some
of these people. Do you have any sense of whether you are denuding
some of the other agencies you are working with of their skills? If you are
bringing people with knowledge of Defra responsibilities into the
Department, are you taking them from a pool of people that those other
agencies themselves will have to backfill?

Clare Moriarty: We did quite a lot of thinking about this in the early
stages, and in some of the work that David did, when we looked at the
areas that most needed expertise. We have tried to think a bit
strategically about which are the areas where we most need people who
have experience, and about putting people with medium experience into
the areas where we need more experience and then backfilling into the
types of roles where people can learn and become competent more
quickly. There has been quite an interesting process of trying to make sure
that we are both getting the right capability in the right place and, as you
say, not leaving our agencies unduly exposed. David may have examples
from APHA and places like that.

David Kennedy: Absolutely. What I worry about has changed over time.
A year and a half ago, we were really strong on policy—what is the
direction?—but less strong on project and programme management skills.
We had a real focus on bringing those people in. Some of them are
interims, particularly in the key positions, but we have really good
operational delivery people in the Animal and Plant Health Agency and the
Rural Payments Agency, so we have said, "Who could we move across
without damaging the work of those operational delivery bodies?” Then we
have worked with the operational delivery profession across Whitehall. So
I am confident we have got good PPM capabilities, but you move on. As we
get into project implementation, what I have worried about more recently
is business readiness, and have we got the comms people to go through
all the various channels and get our messages out to people who will need
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to use the import control system? So we are nhow ramping up, and have
been over the last few weeks, our resource there.

Chair: All this sounds great, but with six months to go, I think we are all a
bit nervous. I now hand over to Sir Geoffrey Clifton-Brown.

Sir Geoffrey Clifton-Brown: Could I just follow up that answer, Mr
Kennedy? The 1,300 or thereabouts whom you have recruited is quite a
lot of people. Do you envisage their working for the Ministry in the longer
term, or will they be there only during the implementation—up to the end
of the implementation phase, whenever that is?

David Kennedy: From a departmental perspective, I would pass that to
Clare. As far as we are concerned, there is a significant amount of work to
do to no deal and beyond no deal, if that is the scenario we are in. If we
were in an implementation period, we would need those people right
through and beyond. There is a point where there will have been a bulge,
which we can manage down over time, but I wouldn’t have thought it
would be exactly at the end of an implementation period, if that is the
scenario we are in.

Clare Moriarty: That's right. As you say, we have hugely increased our
numbers. In the initial phase, that was very much in the core Department;
now, more of those numbers are in some of our delivery bodies that are
most heavily affected. There will certainly come a point when we reach
peak Defra, and our numbers will then go down. I don’t expect them to go
down to the level that they were previously at, because we are
repatriating responsibilities that sat with the EU.

The future farming programme is our programme to replace the common
agricultural policy. That is a programme where we have set out an
agricultural transition period over seven years. A lot of the work of that
will be frontloaded in that period, but we are not in a situation where there
is this amount of work to do and at the end of an implementation period it
suddenly all falls away. Different pieces of work have different profiles,
and the nature of the long-term economic partnership that we find
ourselves in with the EU will also determine, in some cases, whether we
need a small handful of people or a much bigger group of people to
undertake service delivery.

Sir Geoffrey Clifton-Brown: While you are on your feet, so to speak, let

me ask this. You mentioned at the beginning of the session that you have
established a new commission for stakeholder engagement. I had one of
my key meetings with my farmers on Friday, and there was a lot of
apprehension. I think it has been calmed a bit by the Agriculture Bill,
because it gives a pathway for the single farm payment, but with the
Cotswolds being a very big sheep-producing area, there was a lot of
apprehension about the exports of sheep, so the question that I asked at
the beginning was not entirely off the wall. I wonder whether you could
do more to reassure farmers in the livestock industry of what the likely
scenario is going to be in a no-deal situation, because I can tell you that
at the moment there is a lot of apprehension out there.
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Clare Moriarty: That is something that we are actively looking at.
Obviously, there are the projects where we know that we need to put
something in place—those are things that are within our control; those are
areas where it is the UK’s decisions, which we are then implementing and
turning into service delivery. There are other areas, where we are
negotiating with the EU, and, to some extent, the scenario that we will
face will be a product of that negotiation and decisions that are taken by
the EU. At the moment, as part of a Government-wide effort, we are
looking at a range of scenarios and working through what the position
might be.

What we have done through the technical notices is to set this out as
clearly as possible, for the benefit of all those people who are rightly
concerned to understand what may happen. We have tried to set out what
we understand the position to be. What we are now doing is trying to look
at that in terms of scenario planning, but there are a lot of moving parts
and we are not yet in a position where we can say, “It’s definitely going to
look like that.”

Sir Geoffrey Clifton-Brown: Once more, we could do this in the farming
press, to try to avoid some of the more sensationalist stuff. If people
know what is going on, they tend to be less apprehensive. If they get
sensationalised stuff from the media, it makes them very apprehensive.
Could you do more to give a more rounded portrayal of what is likely to
happen?

Clare Moriarty: Yes, that is a very good point. Unfortunately, in some
cases, the media print things that, as I said at the beginning, are patently
untrue. However, we are certainly working closely with the farming
industry to try to make sure that we have as good a shared understanding
as possible. David, do you want to add anything on that?

David Kennedy: We are working closely. I am meeting Minette Batters
tomorrow to talk about lamb exports and what the likely situation will be.
There are different scenarios and things that the Government can do with
the levers available. Any of those levers in the CAP legislation will roll
over, and we may want to use them. That is an ongoing discussion within
the Government and also between us and the industry. However, I think
you are right: we need to communicate this better.

Chair: We have been raising concerns about that communication for a
while, and some of the evidence we have received ahead of this sitting
underlines that. I will pick one out, from Greener UK. Its chair, Shaun
Spiers, wrote to you, Ms Finkelstein, on 4 October, saying that meetings
have been arranged by Defra officials on some FlIs, “but it has been
difficult to provide any considered analysis, owing to the nature of the
material which has been made available and the circumstances in which it
has been shared. Our ability to provide any useful feedback to Defra is
hampered.”

That feeds into the press reports about non-disclosure agreements and
secrecy about what is going on in Whitehall. Have you been hampered by
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any other part of Government in sharing information with the agencies and
organisations that you deal with?

Tamara Finkelstein: We have been having conversations through lots of
our usual forums. We have obviously worked cross-government ahead of
putting out the technical notices, to ensure that those are co-ordinated
and that we are putting out the right information.

Chair: Have you been hampered, compared with your normal activity?

Tamara Finkelstein: Not hampered. We have worked cross-
government—organised by DEXEU, which has that co-ordination role—to
ensure that we can put out information through the technical notices that
picks up the different elements across Government that are suitable for
each sector. On the basis of the technical notices, the new directorate that
we are now building will step up the regularity and the content of the
engagement that we can have with businesses. I think we can do that off
the back of the technical notices. We are building that now, and we will
move to a much more regular—

Chair: Have any of those organisations been required to sign non-
disclosure agreements if they are having discussions with the
Department?

Tamara Finkelstein: There is the option of a non-disclosure agreement
when it is a good basis on which to have a more detailed conversation,
but—

Chair: Can you give us any examples of areas that people aren’t able to
discuss in the open?

Clare Moriarty: Non-disclosure agreements have certainly been used in
areas of commercial sensitivity. To some extent, that has been to allow
businesses to give us information that they would not necessarily want to
share more widely.

Chair: But the non-disclosure agreements are about them not being able
to disclose the conversations they have had with you, rather than you not
disclosing the private and commercial information. We heard about this
around the borders, for instance, that some companies—

David Kennedy: 1 think that is a good example. Non-disclosure
agreements have been signed with various organisations, such as the
British Retail Consortium, for those border discussions. I would distinguish
between—

Chair: Can you explain how they work? It sounds like they are being
gagged if they are signing non-disclosure agreements about discussions
they are having about preparedness for EU exit. The British Retail
Consortium represents a large number of businesses. For clarity, does
that mean that it cannot go and talk about those discussions with its
members or in public?

David Kennedy: To give you an example, about a month ago we brought
in the British Retail Consortium and various other organisations to have a
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frank, open and detailed discussion about the borders arrangements, and
particularly the import arrangements—partly our import control system
and partly the customs approach that we will have. That was for us to get
a first reading of the industry’s reaction and its planning. It was not for
them to tell all of that to their members; that was to come after the
technical notices were published, which they recently were.

Chair: It is not rocket science to work out. We now have the list in the
appendix to the NAO Report of your work streams and details, thanks to
Sir Geoffrey’s doggedness; it took some effort to get some of that out of
the Cabinet Office. The NAO can get a lot of that. However, none of it was
difficult to have worked out, and I am sure that the EU27 have worked
out a lot of this. I am not quite sure what it is in those discussions that is
so secret that businesses cannot discuss it among themselves?

David Kennedy: That is true, to an extent. If I take export health
certificates as an example—the NAO picked it up—we have not had a
public dialogue about vets signing export health certificates. On the other
hand, we have had dialogue over the last months with the vet service
providers. They have not signed NDAs, and we have had open and frank
conversations, and built up a picture of the situation in the industry.

Chair: Just put yourselves in the shoes of a business or organisation
having to deal with exports and imports, or any of the areas under your
responsibility. You would have to be quite a big player to have somebody
who can understand how Whitehall works at this point. If you are a small
or medium-sized business, you are a bit in the dark, aren’t you? With
these non-disclosure agreements with their umbrella bodies, how is a
small business supposed to know what is going on, and we are only six
months away?

Clare Moriarty: The non-disclosure agreements particularly helped before
the technical notices were published, and in order to be able to give some
industry partners very granular levels of detail. At the event that David
referred to, we were not saying, “In broad terms, this is what we are
going to do.” That was a very detailed walk-through by customs experts,
in order to test and understand what the implications of routes might be.
The value of a private conversation is to be able to test some of that—

Chair: What would have been the honest damage done to any business, if
discussion about how borders would work was in the public domain?
There is speculation out there; maybe the facts would be more helpful.
What damage were vyou guarding against with non-disclosure
agreements, which are all merrily defending secrecy in Whitehall? It is
not a good look.

Clare Moriarty: 1 see that. Like all these things, there are phases of
work. We are now trying to get into a phase of work where we can have
the maximum number of conversations with the widest possible range of
people. There is detailed work to be done. To some extent, the press
article that Sir Geoffrey mentioned at the beginning—pieces of information
slightly randomly put together can lead people to draw misleading
conclusions. We are trying to test the detail, particularly where there are
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still some decisions to be taken about the precise way of doing things, to
make sure that those are informed by industry before we get to the stage
of doing everything in public. I do take your point—we are trying to get to
the point where we can have as open discussions as possible.

Chair: I have to say, you talk about “in public” as though it is a bad thing.

However, let's be honest, most citizens would not be that interested in
the detail of a veterinary certificate, but the businesses and agencies
involved in that would be very interested. I would have thought that
having that discussion openly could only help you do your business. The
worry is that if you draw in your tentacles, and keep everything secret
and inside Whitehall, you are not having that wider dialogue and,
therefore, there is a risk that you will come across a hurdle that you had
not expected. Which bit of Whitehall is encouraging these non-disclosure
agreements? Is it something that you, Ms Moriarty, and your Department
have come up with, or is something that the Cabinet Office or DEXEU is
driving through Whitehall?

Clare Moriarty: 1t is not something we have come up with ourselves. As
all parts of Government have worked through lots of different scenarios
planned at once, it has been a way that has evolved. To be honest, I could
not tell you exactly where it has come from, but I completely take your
point that the sooner—

Chair: Sorry, you cannot tell us where it has come from, but you are the
permanent secretary of the Department, so you did not decide off the top
of your head to start signing non-disclosure agreements, did you? It has
come from somewhere.

Clare Moriarty: There are non-disclosure agreements that have been
signed in the context of the border work, which I assume have been under
the aegis of the border delivery group.

Chair: Because Jon Thompson chairs the border group, so that would be
under his aegis, but potentially the Cabinet Office. Anything else? Any
other areas that are definitely from other parts of Whitehall? Ms
Finkelstein?

Clare Moriarty: To be honest, I am not aware of other non-disclosure
agreements that we have used.

Chair: So you are just talking about the border one. You were talking
about the British Retail Consortium earlier, which was under the border.
So that is the only non-disclosure agreement that you are aware of that
your Department has required organisations to sign.

Clare Moriarty: Not the only agreement, but the context, as far as I am
aware—I take the criticism you are giving us and I will establish whether
there are any other areas where we have signed. But in terms of the areas
of discussion where there have been non-disclosure agreements, that is
the one that I am aware of.

Chair: Okay. We will come back to communications a little later, so we
might pick up more of this then.
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Anne Marie Morris: Ms Moriarty, I will go very quickly through the four
workstreams that are identified for a particular level of scrutiny by the
NAO. For me, the most important will be the chemicals, because I think
that is where there are most problems. However, I will start with food
imports. You have told us where you are with TRACES and we have
looked at the technology issues. However, you have said that you have
put in place some contingency programmes. If we don’t have an IT
system, what would the contingency programmes be? Will we use pen
and ink? And what about physically—for example, the roll-on roll-off
boats? What is going to happen?

Clare Moriarty: 1 will give you the header and then David can provide
some detail.

This is not about not having an IT system; as David was saying, this is
about understanding that there may be elements where the IT system
does not do everything that we would want to—maybe. We do not know at
the moment. I went up on Friday and walked through the system myself,
and at the moment it all seems to be absolutely fine. But until we
complete the end-to-end testing, we do not know if there might turn out
to be a problem with an interface between different parts of the system.
So we need to understand what area a problem might arise in and then
establish what the issue might be.

Anne Marie Morris: Let us, for the sake of argument, just say that all of
those integrations between the systems, which is what you are talking
about, do not in fact work. What then?

David Kennedy: Okay. I talked about the front, middle and back of the
system. If you take the middle, which is what the port health authorities
use to do their processing, at the moment TRACES, which is the EU
system, goes down for several days and there are manual workarounds.
So there are processes in place that could be invoked. It would not be
ideal if you were to invoke them for a longer period of time, but we have
been through and asked, “Could that happen?” The answer is, “Yes, it
could happen”.

Anne Marie Morris: Okay. And you have got the resources? Have you
upped the resources, so that if it did happen you could actually do it?

David Kennedy: There needs to be flexibility in the resourcing and you
would need more people if you were going to have a manual workaround.
If you are asking, “Is the lead time sufficient that we could bring those
people in?”, it is. As we get closer to exiting the EU, the lead time is
obviously getting a bit compressed then.

I will give just one other example. We talked about the back end of the
system, which is the interface to CHIEF. We are confident that is going to
work, actually, but if it were not to, then the most simple solution would
be an email that you send from the port health authority to HMRC to say,
“As far as we are concerned, this consignment has now cleared all of the
processing and can be released, subject to customs aspects”.
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Anne Marie Morris: What assumptions have you made in terms of what
the French will do, because the roll-on roll-off—where are they going to
come from? Are you expecting the French just to carry on as normal and
assume we have got a system running, or not to send boats across, or to
send them to different places? What do you expect them to do?

Clare Moriarty: 1t is worth saying that on day one the import notification
system will not be used in relation to imports from the EU. So the current
system is used for imports from third countries. The system we are
building will have the capability for pre-notification of imports from EU
countries, but if we exit without a deal then on 29 March 2019 we will not
be seeking to have pre-notified imports from the EU.

Anne Marie Morris: What does that mean—that nothing comes in from
the EU?

David Kennedy: No. The policy approach has been designed on the
assumption, which we think is a valid one, that the risk from EU imports is
no different on day one in that scenario to day zero, and that would stay
the same for the foreseeable future, because we have got regulatory
alignment. So, we would allow stuff from the EU to come into the country;
it would not have to be pre-notified; and it would not have to be checked
at the border inspection post either. So the flow would carry on.

Anne Marie Morris: I get that. Brilliant. What about if the French start
playing difficult? What is it they could do, in terms of the way they
manage their exports and our imports that would give us a problem? You
may say, “Nothing”, but I am asking the question.

Clare Moriarty: Imports coming through ro-ro ports will not be subjected
by us to any checks, and they are not subjected to checks on the French
side, so we can make our decisions about how those imports come
through.

Anne Marie Morris: Are you seeing any particular risks then with the ro-
ro imports?

David Kennedy: The ro-ro imports should flow as now; that is the policy
design.

Anne Marie Morris: But you are not going to put in place any checks, so
is anyone going to be very clever and try to put something through a ro-
ro that they would not have done before?

Clare Moriarty: One of the areas where we are doing work across
Government is to understand what the impact may be at ro-ro ports, but I
do not think we expect in the short term that people will suddenly decide
to send things via ro-ro ports. We will, as soon as we can, be introducing a
requirement to pre-notify high-risk imports, and we will over time—this is
a system which can be used to pre-notify all EU imports, but what we are
doing is prioritising flow over the checking in the short term. We are
constantly making risk assessments, and the risk assessment there
favours flow.
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Anne Marie Morris: What plans have you got to collect or assess tariffs
on imports from the EU in a no-deal scenario?

Clare Moriarty: Tariffs is essentially a matter for HMRC. We are working
with HMRC and I know we have another session on borders in a few
weeks, so they are responsible for the processes which will determine how
people make declarations before they come into the country and how
tariffs are collected within the country.

Anne Marie Morris: So no change, no problem, all okay—yes, Ms
Moriarty?

Clare Moriarty: 1 am not going to risk straying into HMRC's territory,
particularly as I am, as I say, back here in three weeks’ time with
colleagues from HMRC when I am sure those questions will arise.

Anne Marie Morris: Fair comment.

Sir Geoffrey Clifton-Brown: On the ro-ro issue, Ms Moriarty, we
received evidence from HMRC that, at least for a time, the port manifest
system as to what is actually on the ro-ro ferry is not going to be
working; so if you are not going to carry out any checks, how do we
know that what, ostensibly, an individual lorry is carrying is actually what
it is carrying and, therefore, that we are not impinging on public safety,
or having a huge amount of smuggling of stuff that should not be on that
lorry?

Clare Moriarty: Well, we don’t. Effectively that is exactly the situation
that we are in at the moment. There are a set of official controls on how
food is produced, which apply across the EU, so they apply in the UK and
they apply in the EU27. They will continue to apply in the EU27. So what
we are saying—and I do accept that there is a risk involved in this, but it
is a risk that we believe represents the best balance between disruption to
flow and maintaining biosecurity—is that the existing controls that are
there within the EU27 on the production of food and the checks imposed at
the border of the EU on food coming from outside the EU mean that there
is not a step change in risk of a no deal at the moment. So it is not
something that we regard as the enduring solution, but what we are trying
to do is to make sure that we can operate a system on 29 March 2019 in
the unlikely event that we exit the EU without a deal.

Sir Geoffrey Clifton-Brown: There clearly is a risk to public safety.
Maybe now—I hear what you say—is not this a priority that even whether
it is @ no-deal scenario, or a transition scenario, or whatever, that Defra
ought to be addressing to try and see how we can toughen up so we
know what is coming in and out of this country?

Clare Moriarty: Yes, and that is exactly what we are doing. What we
have to do is sequence and manage the risk, so when we look at the risk
of a no-deal exit the first thing we have to concentrate on is the third
country imports, which we do currently subject to checks; so we need to
make sure that we have the ability to pre-notify and check those imports.
So the first bit of the sequencing is “Let's make sure that we have got a
system which replicates the biosecurity regime that we currently have in
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relation to third country imports”. By definition, not having checks
replicates the biosecurity regime that we currently have for imports from
the EU.

You are absolutely right that we then immediately move on to the question
of how we ensure that we can have greater understanding of imports
coming into the UK from the EU. Again, we are trying to do that in two
stages; so not everything that comes in from the EU has the same level of
risk, so we are trying to go through some work to identify what the high-
risk products are, and prioritise them, in terms of a pre-notification
regime, but move to a pre-notification regime which will cover all imports
from the EU; but in reality we have to keep making judgments about how
fast we can go and how much risk we import into the system. So if we try
to do everything at once there is a greater risk of falling over than if we do
the thing that we know we have to do, followed by the next thing, followed
by the next thing.

Sir Geoffrey Clifton-Brown: A final question on this very important
subject. Supposing there was a consignment of food coming from Turkey
into the EU—into Germany or Greece, or up through Europe—would that
be classed as an import coming from the EU, or would it be classed as an
import coming from a third country? I can imagine what the EU would do.
They would say, “This is from Turkey. The manifest says it is going to the
UK. We are not interested in this.”

Clare Moriarty: And that exact risk is one of the risks we have identified
as needing to be addressed immediately on day one. Transit goods that
we would previously have accepted if they were brought into circulation in
another EU country—we would have said, “"That is fine, we will treat them
like EU imports”—will be treated as third-country goods. They will need to
come in through a border inspection post and they will be subject to pre-
notification and checks. I do not know whether there is anything I have
missed there, David.

David Kennedy: We think there are around 4,000 consighments that
come in currently on the routes you mentioned. They may be coming
across the channel. Those will not be allowed to come in on those routes
any more. They will have to enter the UK through a border inspection post
and go through the normal third-country checks.

Just to add, we have a dedicated project for day one in a no-deal scenario
that asks, “What about after day one? What is the enduring regime?” It
picks up exactly the questions you have identified, such as, "What are the
risks of smuggling? What other things can we do better than the current
EU border regime, which we would be free of in that scenario?” It is about
more risk-based controls, for example. There is a dedicated project, but if
you are thinking about what we have prioritised for day one, we have
prioritised day one and not the enduring regime that will come after. When
I say it will come after, it should not be too long after. We will turn our
focus to that.

Anne Marie Morris: Mr Kennedy, I want to ask about vets. There was a
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very positive approach to developments from Ms Moriarty and yourself
earlier. How many do you need and how many have you got to carry out
the inspections that you predict will be needed? This is in regard to food
exports.

David Kennedy: In terms of numbers—let us be clear that this is a job
for the private sector.

Chair: You are not recruiting vets directly?

David Kennedy: We are not recruiting vets, but we have been working
very closely with the vet industry to see whether they will be able to scale
up. There are probably three headlines from that conversation, which has
been going on over the past three months. First, they are preparing to
ramp up to meet additional demand. Secondly, they do not want any
Government intervention in that market, which they would see as
distorting things in a very unhelpful way. Thirdly, they very much value
the support we are making available not only for vets to have the
specialist training, which takes about six hours online, but for non-vets.
There is a discussion we are having with the Royal College—it is referred
to in the NAO Report—about using non-vets.

To answer your question about numbers, we think that fewer than 50 full-
time equivalent posts will be needed for EU export health certificates. To
give you a sense of the magnitude, there are about 200 or fewer full-time
equivalents at the moment. They are all vets, we think. They are going
into processing export health certificates for non-EU countries. There are
600-plus vets who are actively working on that area. They are doing it as
part of a portfolio. It is 600 vets, but they represent 200 FTEs, so people
are not doing it full-time, on average. There are 6,000-plus vets who have
the basic exports qualification. With the six hours training, they would be
able to sign the export health certificates. It is 50 FTEs. There is a pool
who are already qualified and not fully utilised in doing this. Then there
are 6,000-plus who could quite easily work in this area. That is why the
industry is telling us that they do have the flexibility. This is not about
them going to Spain or eastern Europe or wherever and quickly hiring a
load of vets. There is capacity in the existing system.

Anne Marie Morris: I understand that, Mr Kennedy. My concern is about
what comfort you are going to get. It is woulds and shoulds you are
talking about. It is great to quote the numbers, but at the end of the day,
you need to know that Mr X and Ms Z are going to be there, where you
need them, to do these certificates. Where are you going to get that
comfort from? It is all warm words, is it not?

David Kennedy: Well, it is very detailed conversations with the industry
about the kind of humbers we have talked about to get an understanding
of the flexibility and capacity in the system.

Anne Marie Morris: You do not understand it enough. You need a list,
you need names, you need telephone numbers and you need people to
get into contact with.
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Clare Moriarty: If you think about the circumstances in which someone is
going to need an export health certificate, it would be because they were
exporting products of animal origin. If they were rearing those products of
animal origin, that means livestock, so they would have a relationship with
a vet.

We are not conjuring up vets to do something different. It will mean the
company doing the export ringing up a vet with whom they probably have
a pre-existing relationship and saying, “I need you to come and do this
piece of work,” in the same way that they might say, “I need you to come
and check over the livestock.” We are not creating a whole new set of
people to do something different. Some people may find that they spend a
bit more of their time doing export health certificates. Some vets who
have previously—

Anne Marie Morris: But the challenge is that the fact that they may be
able to do it is not the same as their necessarily having the time available
to do it.

Chair: Or in the right part of the country.

Anne Marie Morris: Indeed. Also, what do you pay for doing something
like that? It may be that doing cats and dogs is more remunerative and
lucrative than this, so the fact that it is possible and that there is a pre-
existing relationship does not give me the comfort that the resource will
be available. What comfort have you sought to ensure that these people
have the capacity and will accept the price you are prepared to pay?

Clare Moriarty: Again, as David said, it is not the price we are prepared
to pay; it is the price the exporters are prepared to pay. The exporter has
the responsibility: they get the blank certificate or the filled-out certificate
from the Animal and Plant Health Agency and they then have to get a vet.
To some extent, there is probably a bit of supply and demand in the
market, so if it is something that the—

Anne Marie Morris: Are you saying that the prices are going to go up,
Ms Moriarty?

Clare Moriarty: 1 don’t know. I do know that there is a great deal of
conversation going on with the veterinary profession and that the
veterinary profession are not saying to us that they think this will be a
problem. You are quite right: until it happens, we can’t know, but I do not
think it is for Defra to have a list of vets who we certify to do the work. We
make sure that there are qualified—

Anne Marie Morris: And do you not feel exposed because you don't
know who? You are just relying on an association to say, “It’ll be all right
on the night, chaps.”

Clare Moriarty: As David said, we can estimate the additional veterinary
capacity that we think would be needed and we can—

Anne Marie Morris: Forgive me, Ms Moriarty, I do not like to interrupt
you. I apologise, but you are not giving me the answer I am looking for. I



Q57

Q58

Q59

Q60

HOUSE oF COMMONS

cannot see in what you have said anything that gives me comfort that
there will be the vet capacity there, it will not distort the market and
there will not be opportunity taken by some to jack up the price, which
would make a huge difference to the sector.

David Kennedy: If it were hundreds of vets we were talking about I
would be very concerned, but it is 50, and potentially quite a lot less than
50, relative to a market that is already a decent size—

Chair: You might get 50 in Devon but not in the Cotswolds or in rural
Wales or somewhere. It seems to me that you have no control over
where the vets who agree to do this training will be and how quickly they
can turn around an export licence. Some of this foodstuff will be quite
time-sensitive.

David Kennedy: We don’t, but we know that there are 6,000 across the
country, so there is a distribution of vets who could do this job with very
limited training across the country. Will it distort the market or change the
market fundamentals? There will be increased demand for signing an
export health certificate. Could that push the price up? It could. In terms
of whether that is going to impact the price of exports and make them
uncompetitive, I don’t think so, because signing the export health
certificate is a very small proportion of the overall cost.

Anne Marie Morris: Is that something you have actually discussed with
the vets?

David Kennedy: With the vet service providers?
Anne Marie Morris: Yes.

David Kennedy: We have discussed whether they see a good business
opportunity and they do see a good business opportunity.

Anne Marie Morris: Do they also say whether they are going to increase
the cost and whether they are going to accept that? Effectively, as a
governing body that is speaking on behalf of the vets, they must have a
view—you’d have thought—as to pricing. Opportunity can sound like
“double your money—fantastic!”

David Kennedy: In the market, the vet service providers, to the extent
that they need to attract capacity from within the system, will have to pay
for it. Is that going to be an exorbitant increase? I don’t think it will be.

Sir Geoffrey Clifton-Brown: I wonder whether it is that you are making

light of this problem or whether there is a real problem. We have had
evidence from NOAH, representing companies that do research,
manufacture. They say, and I quote exactly from their evidence:
“Emergency planning at this very late stage should focus on what
activities can be delivered by other qualified professionals in partnership
with vets to free veterinary capacity”. Do you think it will be necessary to
use other qualified, but not veterinary, people to do this work?

David Kennedy: 1 think it will be very helpful. If we were not able to use
vets to do part of the process—and I have said that that is a discussion we
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are having with the Royal College at the moment, a discussion that will
conclude in November as currently scheduled—it would be very helpful if
we could use the non-vets. Then you ask whether there is sufficient lead
time for those non-vets to be able to be trained and be part of that
process, and the answer is yes, because—

Sir Geoffrey Clifton-Brown: This is critical to exporting: what are some
of our more difficult EU partners going to make of somebody who is not a
qualified vet signing an export certificate?

David Kennedy: Within the international regime, it is a standard thing. It
is more that we need to get the Royal College to feel comfortable with
this, and that is an ongoing discussion, as I say. If that were not to
conclude favourably, do we have enough vets in the system? Is there
enough capacity and flexibility? I think the answer is yes, but this will
help, and it will ease the impact that we have talked about, which is the
excess demand and that demand feeding through to the prices.

Clare Moriarty: 1 hope we are not giving the impression that we are
making light of this problem at all. We have taken all these issues and
tried to work through them, and—as with everything else—tried to
understand where there are very definite issues where we need to have
some intervention, and where we need to make sure that we can put the
right mechanisms in place. Our best understanding, as David says, from
the extensive conversations with the veterinary profession is that this is an
area where there will be sufficient capacity through a combination of non-
vets and vets, but we continue to look at this all the time because, as you
say, we need to make sure that it does not become the critical factor in
terms of exports.

Chair: I think we are going to move on from vets, but it just sums up the
challenge you have. This one small but important area of work is taking up
such a lot of time, and is not yet resolved. That is just one of the many
strands of work that you are doing.

Anne Marie Morris: Before we move off export certificates, I think Ms
Moriarty said that you were discovering rather a better scenario than you
had expected, and you were not going to have to change them. Tell me:
what will you have to change, and what will you not have to change now?

David Kennedy: These are the export health certificates that we have
with a whole range of countries. The ideal, enduring solution is that we will
have UK-specific export health certificates that refer to UK legislation.
Those are the statutory instruments that we will be putting through
Parliament over the next months, and we had planned that we would do
that in a no-deal scenario. Given the pressures in a no-deal scenario, we
have gone back and asked, “Is it absolutely vital that we change those
certificates now, or can we leave that to the future?”

We have done two things. We have taken legal advice, and the legal
advice is, "No, we do not have to change the certificates. We can continue
to use the current set without changing them.” Then we tested it with our
largest trading partners: “Is it okay with you if we carry on using the
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existing health certificates?” They have said two things: either, "We would
rather that you did,” or, "We are indifferent whether you do or whether
you change it.” Nobody has said, "We don’t want you to carry on with the
current certificates.”

Anne Marie Morris: Right, that is the 15 countries. Is that right?

David Kennedy: We have tested with the 15 that account for about 90%
of our trade. There is a whole bunch of other countries that we now need
to work through and say, “This is our proposed approach. We will carry on
with the current export health certificates.” If they say that is a problem,
we have already identified the changes that we would need to make to
those export health certificates, so we will change them. Our working
assumption, based on those discussions that we have had with the key
trading partners, is that we are not expecting to have to make many
changes, but as I say, we stand ready to make those changes if we need
to. We will then move to our own export health certificates in due course.

Anne Marie Morris: Okay. As I understand it, there are some issues
around re-registration, so the impact on business will be significant. What
are you doing to look at the challenge for re-registration, and are you
looking for alternatives that would, if you like, get us around the
problem?

Clare Moriarty: 1 will ask Sonia to comment on that.

Sonia Phippard: There is re-registration in two different directions for UK
companies. The immediate requirement will be re-registration for
companies currently registered through a UK address with the European
Chemicals Agency. Obviously, the European Chemicals Agency owns the
rules for that, but they did issue guidance as long ago as September last
year on what companies need to do, and they have been updating it.

As for what we are doing there, the technical notice obviously sets out the
requirements, but we are working very closely with the Chemicals Industry
Association and the other bodies to make sure that the requirements are
understood and companies have thought through the practicalities. We
know that quite a lot of companies are already looking to make sure that
they are in a position to put in their bid for the EU 27 as soon as the
European Chemicals Agency, as it were, opens the door.

Anne Marie Morris: How long is that going to take? I understood it was
about six or seven months.

Sonia Phippard: No, it does not take enormously long, because obviously
third countries do it all the time when they want to register something
new.

Anne Marie Morris: So how long does it take?

Sonia Phippard: In this case, you have all the data already. Companies
are saying that, depending on how they do it, it is weeks, not months, of
work, because this is about people who already have a registration but
effectively want to change the address at which they are registered. In
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some cases, they need to develop a new relationship, because they are
not working internationally at the moment, so they need to identify a new
representative and they will have to pay a fee for registering that way, but
it is not a huge cost.

The key requirement there is to keep working with the European
Chemicals Agency to make sure that firms have long enough to finally
make that formal submission. The formal submission will be quick because
it is on the basis of data that has already been accepted, but none of us
wants all that to happen on 28 March next year. We and the industry are
encouraging the European Chemicals Agency to come forward with further
guidance and a date, and their website says that they are going to do that.
We keep talking to them.

The second angle is the other way round. In other words—in a no-deal
scenario—what do companies who wish to trade in chemicals here need to
do? What we have said in the technical notice is that, again, for companies
currently registered as part of REACH with the European Chemicals
Agency, we will ask them to put in some basic data quickly—within 60
days for companies who have an existing registration in their own right,
and 180 days for importers who would now be required to have a
registration. That is basic information about who they are and what they
trade in. We then suggested two years for the production of the full
dossier—the database into the UK—

Anne Marie Morris: Six weeks is still a long time, so what will happen
during that six-week period?

Sonia Phippard: During the 60 days that they have to get the basic
information?

Anne Marie Morris: You have 60 days and then you talked about six
weeks—there were two different periods of time.

Sonia Phippard: They have 60 days to get in their initial basic
information, and two years to complete the full dossier. That is obviously
for companies and products that are already fully registered in the
European Chemicals Agency, so at the point of no-deal change, all that
information is there, but they need to put it back together—particularly
the detailed technical information—in a format that they can then put into
our UK system.

Anne Marie Morris: And you are saying that that will take 60 days?

Sonia Phippard: For the initial information, we are giving them 60 days—

Anne Marie Morris: So what will actually happen while that data is going
in, assuming that you cannot start doing it until—

Sonia Phippard: They can continue to trade as now, because remember
this is about imports. Rather as David was explaining on the food side, as
long as they abide by that 60-day requirement, they will be able to
continue to import freely during that period.
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Anne Marie Morris: Import freely during that period—from day one, 30
March—

Clare Moriarty: From the end of March to the end of May—

Sonia Phippard: They can import completely freely. From the end of
May, we will need to double check—which will be a very simple check—
that they have put in that basic registration, which is just, as I say, some
very basic information about themselves and what they are importing. And
remember we can cross check that with the publicly available data that is
on the European Chemicals Agency.

Anne Marie Morris: That is coming this way, but is there a problem
going that way—

Sonia Phippard: The problem going that way is the one where they do
have to do something from 29 March. If a product is going out into the EU,
they need to re-register, but in that instance, they have all the data,
because the European Chemicals Agency already holds it. What they need
is an address in the EU 27.

Anne Marie Morris: What will be done to facilitate that? Is there some
entrepreneurial body out there setting up addresses for sale?

Sonia Phippard: There are already entrepreneurial bodies that do exactly
that, called only representatives. Both they and, in a lot of cases, the
partners of the exporting body are ready to work with them. You can
register through an only representative or through an affiliate. You could
register through your European importer and, at the moment, you could
all be part of one organisation, but you would use your European importer
as your formal point of registration. But all the data is there.

In that direction, you have a time pressure, but not a data difficulty.
Coming towards us, ultimately, we need to collect all the data into the UK
system to ensure that we can satisfy ourselves that all our chemicals are
safe, but we are giving people more time to get that information in.

Anne Marie Morris: Going the other way, I am concerned about the
SME. If you are a large company, what you describe is entirely possible
and doable, but if you are a very small SME—and many of these
chemicals companies are very small SMEs—you are asking quite a lot. Is
the Government giving them any help or guidance?

Sonia Phippard: We are working closely with the chemical industry’s
professional bodies, because the best way of getting this information to
them is probably via a mix of Government and the industry associations.
We are also working with the larger bodies, because many of the smaller
bodies are themselves suppliers to the larger companies. We are trying
first of all to make sure that the information is out there and understood.
We will produce additional guidance as far as we can on the requirements
in both directions on the back of the discussions we have been having on
the technical notice that was issued a couple of weeks ago.

Anne Marie Morris: And when will that be?
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Sonia Phippard: Next month.

Anne Marie Morris: What happens to the small SMEs that are not
members of any of these bodies you have referred to?

Sonia Phippard: HSE is their point of contact in this country, because
that is where they are registered at the moment. We can use our
channels through HSE. We are holding stakeholder forums. We are
planning with the chemicals organisations to hold stakeholder events
around the country. It is quite a geographically clustered sector, so we
will obviously go to the north-east and the north-west and to the other
areas where there are concentrations.

Quite a lot of the more specialist producers are in turn members of more
specialist bodies and organisations. We are making sure that we work not
only with the Chemical Industries Association, but with the body that
represents paint manufacturers and the more specialist organisations.

Anne Marie Morris: So assuming there is no deal on 29 March, are you
telling me there will not be a problem for chemicals going one way or the
other because both sides of the border are going to allow the hereditary
systems of data that they have got to continue?

Sonia Phippard: What I am saying is that we understand what is
necessary to make that happen, but you have put your finger on the key
area. This is an area where the Government have said they want a
negotiated settlement that allows continued access to the European
Chemicals Agency, and the industry is very strongly in favour of that
outcome. So the big challenge is communicating the “what if?”,
particularly given the fact that that has become a much more obvious
risk. That is why we and the industry bodies want to work so hard to
make sure that everybody understands, because, particularly in terms of
flows out to Europe, it is the individual companies that have to take
action.

Chair: How much is it costing to do that?

Sonia Phippard: Our estimate is that it is between about £200 and
about £1,200 for moving the registration. You have to register as an
entity, but if you have got several chemicals, you only have to register
once as an entity.

Chair: So is the entity not for each export? Of course, there might be
export duties on top of that.

Sonia Phippard: The tariffs in the chemical sector are capped under
WTO rules, so on the whole, the industry does not see the tariffs as the
huge challenge that they are for some other sectors. It is more about the
complexity of the changed rules.

Chair: So there will be a cost, but it is capped. Do you have an idea of the
cost of that?

Sonia Phippard: I'm afraid not.

Anne Marie Morris: I asked you whether, on day one of no deal, with no
agreement with the agency, everything would continue as before, and
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you told me both parties were working hard to ensure that that did not
happen, which is not an answer to the question. So, in the case of no
deal and no arrangement with the various bodies, what will happen on
day one?

Clare Moriarty: 1 think it comes back to the fact that we cannot know. As
Sonia has described, we know what companies will need to do to register
for the export side. The import side is within our control, so imports will
flow. On the export side, we know what companies will need to do. We can
find all the ways we can of getting to them. We are dependent on the
European Chemicals Agency delivering on its promise of opening up the
registration process with sufficient time to be able to process the
registration. I cannot sit here and say I definitely know that there will not
be a problem. I think we can say we are doing everything we possibly can
to make sure that, both through giving information to companies and also
through the discussions that are going on with the industry, the companies
are in the best possible place, but there are elements of this that are the
EU’s choices rather than our choices.

Anne Marie Morris: Yes. I accept they’re the EU’s choices, which gives
me concern, because there are absolutely no guarantees. If the EU,
despite its rules, plays difficult and the agency does not do what they
promised you, is there any authority for the WTO to step in, which is
supposed to ensure frictionless trade around the world to the extent that
it can? Or are we basically stuck and at the behest of whatever the EU
decides will or will not happen?

Sonia Phippard: The point is that, as at 30 March, we are a third country
and companies here can register with the European Chemicals Agency in
exactly the same way as an American company can. The good news on
this one is that the European Chemicals Agency recognised the risk early.
Unlike in some other areas, we've had their guidance and their proposed
approach, and they put out new Q&A information only last week. So they
are working on providing both UK companies and EU27-based companies
with information about the implications, and they have got a commitment.

So I think the worst possible scenario is that everybody UK-based has to
put their new address—their application to be registered—through a
representative or an affiliate at the point of exit, but we have a clear
commitment from the European Chemicals Agency that that is not the
approach they want to take. So far, they have continued to follow through
on exactly what they said they would do in terms of putting out more
information for the sector.

Anne Marie Morris: And if they don’'t do as they promised, what's the
timeline, or time lag? We then become a third country, in terms of
getting—

Sonia Phippard: The answer would be that in a normal situation it is
quite a quick process, if all the information is in there, to shift your
address. However, if every single UK company was doing it, I'm afraid that
it would depend on the European Chemicals Agency’s own processing
capabilities.
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Anne Marie Morris: Are we talking about a couple of months?

Sonia Phippard: 1t might be as long as that, but I don’t know. I can't
say.

Anne Marie Morris: Okay. So there’s really nothing that you can
practically do about it. All right, let’'s—

Sonia Phippard: As 1 say, the good news is that they are committed to
an earlier process.

Sir Geoffrey Clifton-Brown: The problem, Miss Phippard, with a no-deal
scenario is that the goodwill between the EU and ourselves will have
gone, and while you may say the European Chemicals Agency at the
moment will process these applications quite quickly, I can see that in the
event of a no-deal scenario they are suddenly going to start to get
awkward. So isn’t this potentially a very big problem, if we have a no-
deal scenario?

Sonia Phippard: 1t is potentially an issue, but, as I say, at the point that
we are a third country, companies can apply but we will also be looking—
obviously—to build our relationship with the EU on all kinds of fronts.

This is also a very integrated sector, so we can be confident that the
chemicals industry—both UK-based and Europe-based—will be looking for
speedy solutions and putting a lot of pressure on the European chemicals
industry. That isn't a promise; it can’t be a promise. But there is a good
deal of concern, both here and in continental Europe, to ensure that we
find a rapid solution.

Sir Geoffrey Clifton-Brown: I will stay with chemicals for a minute, as it
leads me nicely on to a few questions that I want to ask all of you on IT
systems.

Businessgreen.com says that “regulatory and enforcement duties would be
picked up by the UK Health and Safety Executive (HSE)”"—HSE comes
under the Department for Work and Pensions—"alongside the Environment
Agency”—in your Ministry—"while plans are also being drawn up for a new
UK IT system for the registration of new chemicals.” You haven't fully
designed the system yet. When will it be designed and will that be in time
for the IT to be introduced before a no-deal scenario?

Sonia Phippard: That quote is absolutely right that, as of now, the HSE is
our competent authority for chemicals, with the Environment Agency
acting as professional adviser on environmental impacts. That will continue
to be the case. So, yes, with the HSE and the EA, we are building a new IT
system, because we don’t currently register chemicals in the UK, but it will
be operated by the HSE and EA. So any suggestion that there is a third
player coming on to the scene would be misleading.

What we have been doing—with the HSE, the EA and ourselves as the
policy leads—is to make sure that we've worked through the detail of a
new activity, because we don’t currently do the registration here in the
UK. So yes, at the point that the NAO looked at the work, we were still
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working with them on ensuring that we worked through all that detail:
how exactly will the IT be used? We are obviously, as in other areas,
developing that new IT. But we are not changing the players and we are
building on the competence of the existing competent authority.

Sir Geoffrey Clifton-Brown: With great respect, your answer tells me
the factual position, but it does not give me the answer to the question
that I asked, which was when is the system going to be finalised, so that
you can then start to build the IT system on whatever the two Ministries
decide, and will that IT system be in place, and up and running, in time
for a no-deal scenario?

Clare Moriarty: 1 was in Crewe, where the IT system is being built, on
Friday. There is an IT system. It is in beta, which is relatively close to a
testing phase. As with other areas, we have started doing something
relatively simple. It is not the most sophisticated IT system, but it will
enable the companies we were talking about, which are importing
chemicals, to be able to lodge the information that they need to within
those 60 days. It will enable them to lodge their more detailed data. The
IT system is there and is going through the testing phase that you would
expect at this stage of the process.

Sir Geoffrey Clifton-Brown: So you are not worried about that
particular system?

Clare Moriarty: 1 am worried about every single system.

Sir Geoffrey Clifton-Brown: You are worrying about every system. Of
the 14 programmes that rely on IT, four apparently need a new build. We
have discussed three of them: this HSE programme, REACH and the food
one—I cannot remember what it is called now.

Clare Moriarty: There are six.

Sir Geoffrey Clifton-Brown: Can you tell us what the six are and what
timetables you expect for their implementation? TRACES was the food
one.

Clare Moriarty: We are carefully not calling it TRACES. The import
notification system is one of them. The export system is another one, in
which we have deliberately put in place a contingency solution, which is
almost ready, so that we can run the existing system with more
robustness and at a larger scale, until such time as we are in a position to
replace it with a more integrated and digital system. Those are the first
two.

Sir Geoffrey Clifton-Brown: Can you tell me about the timeline on the
import system?

Clare Moriarty: The import system is in alpha at the moment, so it is one
stage further back than the chemicals system. It goes into testing—

David Kennedy: 1t starts in January. It will have model office stage,
which is scheduled for January. We want to have that system up and
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running in February, so that things that are coming here from a long
distance will be able to register on the new system, for example, lamb
coming from New Zealand. That is the target and there is contingency
built into that. It might be that we cannot have this up and running by the
beginning of February. What would we do? We would use the TRACES
system for those New Zealand exports.

Clare Moriarty: As 1 say, in exports we have a contingency system, the
last few bits of which are being manoeuvred into position this week. That
is not a particularly sophisticated system, but it does enable people who
may need export health certificates to find the form that they need more
easily, and it gives us greater resilience in terms of the system we are
running. We will then develop a more enduring system behind it. We have
talked about chemicals. We have a system for catch certificates, which is
in relation to fish. Again, that is in the beta phase. We have a system for
F-gases.

Sonia Phippard: Fluorinated gases and ozone-depleting substances.

Sir Geoffrey Clifton-Brown: On each of them—Ilet me just stop you
there. We have talked about the chemicals timetable. What sort of
timetable are we on for the catch certificates for fish?

Clare Moriarty: That is in beta.

Sonia Phippard: That is also in beta, so we similarly want to have a
system that we can test end-to-end in the new year, in January.

Chair: If it has not been tested in January it will be too late, won't it? So
you will have to say January.

Sir Geoffrey Clifton-Brown: Chlorinated gases?
Clare Moriarty: Alpha.

Sonia Phippard: But it is a fairly straightforward system, so it has a
similar timescale.

Clare Moriarty: The last one is veterinary medicines authorisation, which
is in beta.

David Kennedy: We are just starting testing on that one this week.
Again, end-to-end testing will be in the new year.

Sir Geoffrey Clifton-Brown: Is it a fair summary to say—correct me if I
am wrong—that none of your IT systems give you cause for concern about
them being ready in the event of a no-deal scenario?

Clare Moriarty: As I keep saying, there are none of them I am looking at
now and thinking, “Clearly that’s not going to be ready.” If we were trying
to produce an enduring system for export health certificates, I would be
anxious about that, but we have rolled back to a contingency that will
allow us to operate on 29 March 2019. As I say, I have been up there and
looked at where they all come in terms of the testing cycle and the point
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at which they go into private beta, public beta, testing and should be live,
and at the moment they are all systems that should be live by 29 March
2019, having been tested—

Chair: Who is looking at this outside of Defra? There are presumably not
major projects for every one because there would be too many.

Clare Moriarty: We have had quite a lot of assurance. The Infrastructure
and Projects Authority have looked at some of the individual projects.
They have certainly looked at the import notification system and they have
also looked at the IT portfolio as a whole.

Chair: Okay. In terms of rating, where is it at on the RAG rating, looking
at it as a whole but also at the individual ones?

Tamara Finkelstein: Their report put it as amber, effectively. There is a
new rating system, but effectively it is amber. So they picked up on the
risks.

Chair: I would be surprised if it wasn’t amber with a January testing date,

but everything is going to be ready for testing in January, which is a very
neat timescale. A little bit could go wrong and you would find you didn't
meet the 29 March deadline, so then what?

Clare Moriarty: As we have been saying, there are contingencies in place
for these various different components. David has described the kind of
contingencies that we—

Chair: Which is the biggest? Sir Geoffrey has helpfully listed this list, so
which are the ones you are most worried about, and do they all have
contingencies in place? With the layers of contingency planning, you have
so many backstops and contingencies we are getting a little bit lost in a
soup of contingency and backstop.

Clare Moriarty: That is the nature of planning for a low-probability, very-
high-impact scenario. We have to have contingency because what we
cannot do—

Chair: We are not saying you shouldn’t, but there is a lot.

Clare Moriarty: Neatly, I think three of the systems sit with David, and
three of the systems sit with Sonia. In terms of contingencies, if it is
helpful, I think David has gone through the contingencies for imports—

David Kennedy: For the export health certificates, this is about making
mailbox sizes bigger, SharePoint and putting stuff on gov.uk, which we will
have completed in the next week or so. We are pretty confident that that
is going to happen. For the veterinary medicines, which I have said is
going into testing now and we aim to end testing in the new year, there
are contingencies that we have in place—

Chair: Are you testing with real-life users?
David Kennedy: Yes.

Chair: So you are actually dealing with the people who will be using this?
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You are not doing a great civil service, “We've got this fantastic,
beautifully worked-out policy idea with the IT attached to it” and then
passing it out there? You actually have real people?

Clare Moriarty: We have learned. We are learning.

Chair: This is the new Defra. The new Defra is different to the previous
incarnation.

David Kennedy: For the food imports—the import notification system—
we are working closely with import agents who will use the system and we
have been all through this process. We are not working with all 600 we
have identified as using the current system—we will build out to that in
January and February—but we are working closely with people who
actually use this in the real world. For vet medicines, just to give you an
example, what we have now is an EU portal to apply for approvals, for
example of new vet meds. We are building that portal and the processing
that goes behind it, but if it were not up and running—as I say, we are
making good progress—we could have, at the extreme, a manual sending
of paper applications, which would be far from ideal. But we have looked
into that.

Chair: How many civil servants would you need to ensure that that
worked in real time? Building the empire even bigger.

Clare Moriarty: Slightly. The bit of chemicals we didn't talk about was
new chemicals requiring authorisation because they are relatively
infrequent. Probably with veterinary medicines it is not like exports where
you have to be able to process large volumes. They are—

Chair: They are known quantities in terms of volume and type?
Clare Moriarty: Yes.

Sir Geoffrey Clifton-Brown: I am beginning to get a little worried about
food exports. We have an export IT system that has a contingency in it—
probably the most difficult of your list of IT programmes—

Chair: Would you agree, Mr Kennedy? You look puzzled.

David Kennedy: Imports is the most complex of our programmes. The
exports is a very simple IT strengthening of the current system.

Sir Geoffrey Clifton-Brown: Okay. We have talked about export
licences and we have talked about health certificates, but there is a third
thing from this same website, Business Green. I quote from them again:
“Further concerns were raised by the food and agriculture industry, which
said a ‘no deal’ exit from the EU” would be difficult. “Defra admits in its
technical notice on farming that from the day of departure, all exports of
animals and animal products will be halted until the EU lists the UK as a
third country. It says it ‘cannot be certain’ of the EU response or timings,
but said it is ‘confident’ the UK would meet ‘third country’ listing
requirements.”

Can you comment on that? Presumably, we cannot apply to be a third
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country until we are actually a third country and have left from 29 March,
so there is bound to be a delay, isn't there?

David Kennedy: There isn't anything to stop us applying to be a third
country now in a legalistic sense, but there is a question of how that ties in
with the negotiations that we are going through at the moment, so we
have not applied as yet. We hope we get a deal, but if we were to go down
that path and apply to be a third country, we are compliant with all of the
standards that third countries would normally have to be checked against,
because we are part of the EU.

There is a separate question: would they accept on the EU side that
rationale that you are compliant because you have been part of the EU, or
would they insist on checking all of our food manufacturers, for example,
and our slaughterhouses? You mentioned losing good will before. If they
wanted to be very difficult there, they could be, and there is not a lot we
could do about that. We are making sure that where there are things we
can do—applying to go into this process in due course, if that is what we
decide to do, and being able to issue the export health certificates—we are
standing up to do those. There is a set of things that is in the gift of the
EU and not for us.

Sir Geoffrey Clifton-Brown: But is there not going to be a hiatus here?
If we get to 29 March with no deal and on 30 March you decide to apply,
they could be quite difficult and say, “We need to consider this.”
Meanwhile, no food exports can take place, so what is going to happen?

Clare Moriarty: We certainly will not be waiting until the 30th and then
thinking, “Shall we apply?” It is our absolute intention to get to the point
where we can apply and become a listed third country for exactly that
reason, because it is incredibly important that exports can continue, but it
is a mirror of the situation we were discussing with chemicals. The EU
could take a legalistic interpretation and say, “Until you are actually a third
country because the UK is no longer part of the EU, we are not prepared
to entertain your application.”

That is the worst-case scenario, and we are doing everything we can to
mitigate it through engagement with the Commission. It also has to be
part of the scenarios that we are looking at, but again it is not somewhere
that we at all want to end up. We are doing everything that we can in
terms of making sure that we have all of our dossiers and all of the
information, and we are absolutely demonstrating our continued desire
and readiness to be listed. We are doing all of those things, but it is
another thing that falls into that category of “It's not something within our
control.”

Anne Marie Morris: Let us move on to fishing. The approval for marine
control and enforcement seems to have been somewhat delayed—the
funding for it, I mean—because the business case has not been
submitted. Is there an update on where we are with that?

Sonia Phippard: Yes. We have duly submitted the business case to the
Treasury, and the Treasury has agreed that we should launch work both
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on recruitment of additional staff and procurement of sea and aerial
surveillance capability. Essentially, this is about building up a capacity that
the Marine Management Organisation already has, but with a very
significant increase, and the Treasury has agreed that we should start on
that.

Anne Marie Morris: How far will you have got by 30 March 20197

Sonia Phippard: 1 choose my words carefully: we are confident that we
will have recruited significant additional staff and trained them. We will
have to deploy them carefully, so that we use existing, experienced staff
alongside those who have been through their initial training, but we will
have had to curtail that training or provide it in a slightly different pattern
to ensure that they are fully qualified in time. We are also confident that
we will have significantly increased sea and aerial capability. We are
working with a range of public-sector and, potentially, private-sector
providers for both of those services.

Anne Marie Morris: What about the numbers you need to recruit, not
just on the ground, so to speak—maybe on the water—but also the aerial
and so on?

Sonia Phippard: 1 am happy to give you numbers on people. Obviously,
on some of the rest, we are negotiating commercially, so I am a little
wary about giving you very precise numbers. On people, we are looking
to recruit 30 to 60. We are being a bit flexible about that for all the
reasons we have discussed. The extreme no-deal scenario is only one
scenario, but we can take decisions as we go through the recruitment
process. We have a very healthy applicant pool, so we should be well
placed wherever we are in that.

Chair: How long does it take to recruit and train someone?

Sonia Phippard: As 1 said, the recruitment process is well under way.
We are looking at a training programme that is rather more front-loaded
than would be our normal approach.

Chair: How long? If you recruit someone next week, how long will it take
to train them up?

Sonia Phippard: We will give them three months of fairly intensive
training and then continue their training when they are deployed.

Chair: You said 30 to 60, which is quite a wide range, but you wanted
more. As the NAO summarises in its key findings, in the bullet point in
paragraph 12, you had a discussion—or an argument—with the Treasury,
which did not agree to your full funding requirements, so you got fewer
than you wanted. How many would you like to have been able to recruit?

Sonia Phippard: Thirty-two to 62, to be precise, was always our
ambition.

Chair: You wanted the higher end, but when you talk about this range,
are you recruiting at the lower end?

Sonia Phippard: As 1 said, we have a recruitment advertisement out.
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We will definitely recruit at the lower number, and we will continue to talk
to the Treasury about whether there is a strong case for recruiting more
now.

Q113 Chair: The risk of no deal means you need to recruit those higher
numbers now. What was the Treasury’s argument in pushing back? Was
it just money or was it saying you are over-pessimistic?

Sonia Phippard: The options that we put in were obviously based on the
Marine Management Organisation’s professional judgment of a minimum-
necessary scenario and a desirable scenario.

Q114 Chair: It is not something you can salami slice. Presumably you need a
certain number of people on a boat doing physical patrols. So how many
physical patrols will the numbers you are recruiting allow you to have?

Sonia Phippard: Obviously, you match the people to the hours at sea
that we are purchasing. I do not want to be too explicit about the number
of hours at sea, but we are looking at an expansion of several thousand
hours at sea, and that will be supplied by a mix of our existing staff and
the 30-plus additional staff.

Q115 Chair: Will the Royal Navy be helping?

Sonia Phippard: They will certainly be one of the people we anticipate
helping. We are also talking to Border Force and devolved Administration
colleagues, because in some cases they have capacity of their own. We
are talking to Inshore Fisheries and Conservation Authorities. Obviously,
there are also potentially private sector providers.

Q116 Anne Marie Morris: What assumptions are you making in terms of
knowing how many people you need of what sort? Scallop debates have
been a recent problem, but there are plenty of other things that could
arise, given the emotional state. So what assumptions have you made
that will ensure you have got enough to deal with conflict?

Sonia Phippard: We have obviously relied heavily on the Marine
Management Organisation’s professional understanding of the sector for
both the number of UK vessels, or England vessels, because, strictly
speaking, in this area the MMO is responsible for England, and also
overseas vessels that currently fish in our waters. There is scope for
difficulty and also the practical factors such as the range of vessels. One
of the challenges at the moment, because we have a system that is
integrated with the EU system, is that the extreme ends of English waters
might be relatively lightly covered, so that is part of the argument for a
significant increase. We rely at the moment quite heavily on the Royal
Navy operating out of, say, Portsmouth. Although, as part of our coastal
sea, they can cover other parts, it's a longer distance, so we are looking
to increase our flexibility in that regard.

Q117 Chair: Are the marine patrols armed?
Sonia Phippard: 1 don't believe so.

Q118 Chair: We saw a disturbing situation in the English channel over the
summer. What protection have your staff got?
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Sonia Phippard: One of the reasons for ensuring that we continue to
have a strong partnership with the Royal Navy is to ensure we have them
with us when we need them.

Q119 Anne Marie Morris: Could you give me an example of worst-case
scenarios, in terms of individual fishermen on the French coast deciding,
“This is not right. Vive la France”? What sort of scenarios have you looked
at, and what do you feel you will be able to cope with? It would be helpful
to have a flavour—an example.

Sonia Phippard: 1t won't be on the French coast, of course, because the
French coast will remain the responsibility of the French authorities. Our
responsibility will be halfway down the channel or out to 200 miles.

Q120 Anne Marie Morris: But there will still be French fishermen—
Sonia Phippard: There will be French fishermen fishing—

Q121 Chair: The channel is quite narrow, so it is quite near the French coast.

Sonia Phippard: 1t is quite near the French coast, but it would be French
fishermen close to our coast or possibly our fishermen—dare I say it?—not
behaving perfectly nearer to our coast. We have looked at the type of
issue that arose in the Baie de Seine, where you had a debate between
two groups of fishermen. That is a good illustration. What the MMO can
base that on is the number of boats that fish in specific areas around our
coasts.

Q122 Anne Marie Morris: Has somebody done some crisis management
planning so that, if the MMO has not been sufficiently creative about what
might happen, you are still able to cope?

Sonia Phippard: We have tried to ensure that we keep testing them, and
we will continue to do that. As I say, this is the responsibility that they
have at the moment. This is not something completely new to them. They
have seen issues in the past, and at the moment they can talk to their
French counterparts—they have done so—about recent experience.

Q123 Anne Marie Morris: Right. Okay, so you think that all will be well. Will
the difference in timing between the London agreement and article 50—
there is a timeline difference—make a difference, or cause any legal
complexity, in terms of what you can control and when?

Sonia Phippard: 1t could do so. Obviously, as you rightly point out, there
is a period of three or four months between the two dates. Equally, under
the UN law of the sea, this is an area where we will be under a legal
obligation—but so will the EU—to negotiate and co-operate from the
moment of exit. We will need to ensure that we come to an agreement
very swiftly. We will both be under that legal obligation about how we are
going to behave, even in a no-deal situation.

Q124 Anne Marie Morris: Who will enforce that?
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Sonia Phippard: Ultimately, the various regional management
organisations. Again, it is in neither side’s interest that we do not come to
a discussion quite swiftly.

Anne Marie Morris: There are all sorts of things that are in people’s best
interests that they don’t choose to do for emotional reasons. If they don’t
act logically but they do act emotionally, where are we then?

Sonia Phippard: 1t is of course a risk that some groups act emotionally.
Equally, the whole international way of working for fisheries is based on
negotiation and co-operation. We are part of that at the moment as an EU
member, but also in terms of the EU’s engagement with third parties. We
are talking about that area now. I am very confident that, although there
may be some difficulties in a no-deal situation—one can see quite clearly
what they might be—the duty to negotiate at, as it were, a state level will
continue.

Anne Marie Morris: I'm not sure I feel terribly comfortable about this.

Sonia Phippard: 1t isn't comfortable, because we have seen that
emotions can run very high.

Anne Marie Morris: Okay. Could you send us a note about the
implications of the date difference between the London agreement and
article 507

Sonia Phippard: Certainly.

Anne Marie Morris: That would be really helpful and would enable us to
move on.

There is quite a lot of legislation, and there are a number of statutory
instruments that need to be moved forward. As I understand it, you have
got three bits of major legislation. We have got the Agriculture Bill, which
has just gone through, and then we have got over 90 statutory
instruments. How on earth are you going to get that through in the
parliamentary time that is left, Ms Moriarty?

Clare Moriarty: 1 might ask Tamara to come in in a moment. There are
three pieces of primary legislation: the Agriculture Bill, which as you say
has had its Second Reading; the fisheries Bill, which is due to be
introduced this Session; and the environment Bill in the next Session.
They are, to some extent, spaced out, but we are in constant dialogue
with the parliamentary managers about how they can be processed.
Certainly, we have put a huge focus in the past few months on our
statutory instrument programme. There are about 850 separate bits of
legislation that we have now grouped into 86 statutory instruments,
almost all of which have a devolution angle, so they are both long and
complex.

Chair: Sorry, we know the numbers quite well. It is really about how on
earth you are going to get them through—not just you. As a Department,
you do not really have any purchase on what the Whips are trying to get
through and in what order. There will be other political discussions about
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which is the priority.

Tamara Finkelstein: The issue that was making us concerned that we
would not be able to lay all our statutory instruments was changes to the
withdrawal Act that changed the degree of engagement we needed to
have with the devolved Administrations.

Chair: Thank you for your note on that.

Tamara Finkelstein: We have been working really closely with them over
the summer, and have got ourselves to a place where we think we can lay
all of the 86 SIs. We expect to be able to lay more than half of them by
the end of November, and the rest by the end of January. There are
elements of—

Chair: Can I just chip in there? You talk about getting them done by that
timetable. In the letter that you sent dated 12 October, Ms Moriarty,
talking about primary and secondary legislation, you say, “In respect of
secondary legislation, there has been intensive work with the devolved
Administrations, and where required, we have now agreed arrangements
with the devolved Administrations to deliver the programme.” Bearing in
mind what you just said, Ms Finkelstein, that is presumably on the basis
of the current timetable, but if the timetable were to shift, does that
affect what the devolved Administrations have to do and whether they
are able to deliver their legislative bit of it in time?

Tamara Finkelstein: We have a timetable agreed with them now that
works.

Chair: You say that, but your timetable is not completely in your
Department’s control. It is in the control of the House, and I understand
that one of the recent Sls took an hour and a half to get through. If they
all go at that pace, there is going to be a backlog very soon—or we will
be sitting 24/7 to do it, which I suppose is another option, but it is going
to be challenging for the business managers in Parliament to get all that
through. If there is a delay to your existing programme that you have
agreed with the devolved Administrations, does that put in jeopardy
some of these bits of legislation, simply for the practical reasons of them
having to change their timetables?

Tamara Finkelstein: We are working really closely with the Cabinet
Office, which is obviously working with the House, around the whole
programme. We were not in a position where we even were going to be
fully drafted and able to do this, so we put the effort into ensuring that we
are going to be in that position so we will be ready to lay it on that
timetable.

Chair: Who is drafting these? You have all these new members of staff
coming in. Are they drafting this? Obviously, there is Treasury Counsel,
which is a thin group of people, really. There are not many of them there,
so who is drafting it?
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Tamara Finkelstein: Our legal team is drafting, and has added
numbers—including from around Government—to be able to do stuff in
time.

Chair: Are there enough people?

Tamara Finkelstein: Yes. They have got it to a place where they have
been able to do what they have done, and do think that they can meet this
timetable. Part of the trick to trying to get this laying schedule agreed and
to stick to it has been using a sort of operations room to ensure that we
are unblocking things with very short timescales. When something appears
to be an issue, we are unblocking it within 24 hours, where sometimes our
ways of working would have had to take longer.

Chair: Can you give us an example of that?
Tamara Finkelstein: There is a range of possible examples.

Clare Moriarty: Of Sls, quite recently.

Tamara Finkelstein: In terms of a particular SI where there was an
issue, we had an issue around, I think, the seed potatoes SI: we had to
make an agreement as to how this was going to be dealt with with
Scotland. That was something that, on normal timescales, would have led
to submission agreements and would have probably taken a week or two
weeks to unblock, but instead, we used our operations room. David
Rutley, our new Minister, who is taking a particular interest in this, then
made a call, and we unblocked it within 24 hours.

Chair: That sounds really good, but saying that, sometimes these things
done in a hurry can mean bad legislation, and Government and
Parliament are not immune to bad legislation, I dare say; in fact, they are
quite good at it. How are you being sure that you are maintaining the
quality of legislation, and we are not going to have to come back and
revisit this large number of SIs? No doubt they will be revisited, but how
are you making sure that will not be because you got it wrong first time?

Tamara Finkelstein: The intention is clearly not to reduce the quality,
but to ensure that we are reducing the elements of time that are not
adding to the quality. Some of that decision making can be done faster,
which means you have the time to ensure that you are spending the time
on the things that need—

Chair: I do not know much about seed potatoes, but if I were a seed
potato farmer—or whatever the title would be—I would not have had a
chance to have an input, presumably, into that SI, if you are dealing with
things in such short timeframes. How are you ensuring—I suppose this is
partly for Ms Moriarty—that you are engaging with the people who have
an interest in this law? It has to work very practically and, especially in
your Department, it is a very granular level that you are looking at. How
are you going to make sure that it actually does what it says on the tin?

Clare Moriarty: This is not about drafting something end to end in a very
short space of time. All these SIs have gone through policy development.
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They have gone through instructions. They have gone through drafting.
They then have a second pair of eyes, and some of them have a third pair
of eyes from a lawyer. What we have found—this is reflected in the NAO
Report because it is where we were at that point—is that we had a
programme for our SlIs that was taking too long. We were therefore
looking at air gaps in relation to some of the legislation.

What we have done is to say that we need to be in a position where we
have done absolutely everything we can on our side—ultimately, as you
say, it is for Parliament to agree to SIs—in consultation with the
parliamentary managers, to get stuff to Parliament in time for it to be able
to process it through. All that detailed discussion—a lot of it will have
involved contact with the industry—went on in the run-up to getting to the
point where we had sorted out the SIs. What we are now trying to do is to
make sure that we can deal with the last-minute blockages, which are just
about making sure that everybody has a shared understanding.

Chair: Roughly what percentage is just dropping EU rules into a British
SI, and how much is genuinely going out to the sector and asking, “"How
will this work for you?”

Tamara Finkelstein: There are only two where we are making changes
that require us to go to consultation.

Chair: So most of them are dropping EU regulations into British law.
Tamara Finkelstein: Exactly.

Chair: So one would say, in legislative terms, that it is relatively
straightforward and not very—

Clare Moriarty: Relatively straightforward but very, very long. Some of
these individual Sls are 150 pages long and have a great deal of technical
detail in them.

Chair: Remind me not to offer to go on an SI on Defra issues anytime
soon.

Clare Moriarty: So it is scale and complexity.

Sir Geoffrey Clifton-Brown: Am I right in thinking that a third of these
SIs have already been written and agreed, a third have not yet been
started and the others are somewhere in between? Is that roughly where
you are at the moment?

Tamara Finkelstein: They have all been started. Nearly half of them are
fully drafted and a further 24 are close to completion. It has developed
considerably since the Report.

Sir Geoffrey Clifton-Brown: My inquiring mind asks whether there is
another problem in all this. Presumably, for any of those SIs that involve
another Department you would have to consult with that Department. As
we get nearer to March, particularly if we get a no-deal scenario, will that
process become slower, and could that cause a problem?
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Tamara Finkelstein: Where they involve another Department, we are
quite well advanced in interactions with them to agree them. The approach
is to try to short-cut those conversations that genuinely can be done quite
fast, to enable us to do the stuff that adds to the quality, on the right
timescale.

Q143 Sir Geoffrey Clifton-Brown: So you are confident that, barring the
House not getting them through, you will be in a position to get them
through by 29 March.

Tamara Finkelstein: We have a plan. It has various elements of risk, like
the whole portfolio. I am confident that we have a plan that is possible,
but what we have to do is be really on it in terms of each of those risks,
dealing with them as they occur and in quick time. That is the trick for
that element of the portfolio.

Q144 Chair: Do you know how many staff in total are working full time on SIs?

Tamara Finkelstein: 1t is difficult to say because there are a lot of people
who—

Q145 Chair: How many full-time equivalents—do you have a rough estimate?

Tamara Finkelstein: 1 have not got that to hand. We have 30 in our
legislation team, and we obviously have a large number in our legal team
and lots of people throughout the organisation—

Q146 Chair: Could you write to us? It is all part of the cost of leaving, what it
costs to put these SIs through, and also working out the quality.

I want to touch on a couple of things. Earlier you talked, in terms of
staffing, about the consultants and interims that you had in place. In
paragraph 1.22, the Report talks about the amount of money being spent
on consultants, including £6.7 million to PwC. What is the step-down plan
for those consultants? It is an expensive way of employing people. We
recognise that, in the short term, it has to be part of the plan, but how
are you planning to drop that bill?

Tamara Finkelstein: We are using consultants where we really need
their focused, external expertise to help us, but we are identifying very
clearly where it is we need to use them, so that we are not using them
beyond where we need to use that expertise. I meet weekly with BCG to
ensure the work that they are doing it off is focused exactly where we
need the work to be done.

Q147 Chair: Is there an end date?

Tamara Finkelstein: Yes, we have an end date. We have a review point
with BCG, for example, at the end of December, and a potential extension
through until the end of March.

Q148 Chair: Where does the liability arise if they have done some professional
work for you? Everyone is working at pace—outside contractors, too.

Tamara Finkelstein: Their work is work for us, so it is our responsibility.
We are also ensuring that part of what they are doing is transferring skills
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to permanent Defra teams. To take something that BCG did for us, which
was work on developing our reporting pack—we needed their help due to
the scale and complexity of what we needed to do—they ran the reporting
round for one month, supported by the Defra team. The next month, the
Defra team led and was supported by BCG, and we now no longer use
them in our reporting. We are rolling them off things and putting them on
to the right things, bit by bit.

Chair: That is a big change from when I was a Minister—they usually
became permanent members of staff in those days. Earlier we touched on
communications with stakeholders, which has been a real concern across
a number of Departments that we have looked at. We talked earlier about
the secrecy and the slow involvement—you have talked about the
technical notices, but that is quite a clunky way of involving stakeholders.
Either you or David Kennedy talked also about ramping up the number of
communications staff that you are recruiting. What is the plan for that,
and if I were a small business involved with a Defra area, what comfort
can you give me that you will actually be communicating more effectively
and less secretly?

Clare Moriarty: 1 might get my colleagues to talk about the specific
areas. The technical notices are certainly not the totality of the
communication by any stretch of the imagination; they are the starting
point and a baseline that gives people some information. There are now
detailed plans in each of the areas going out to the groups of people—for
example, somebody talked about the way we are engaging with the
chemicals industry. Each of the project areas has got a communications
plan. We also recognise that some of our stakeholders have interactions
with a whole range of our different projects. A week or so ago, I went
down to Dover to see the port and Eurotunnel. Eurotunnel have an interest
because they are managing a flow in a lot of our different projects. Part of
the reason why we now have a dedicated business resolution and
engagement directorate is to make sure that we are pulling all of that
together. In addition to the project-by-project communications—

Chair: It all sounds good, but we have heard from evidence that the
feeling out there is that people have known too little, too late. You are
always working up three scenarios—why did you not start doing this
earlier, giving those organisations preparedness for the various options?

Clare Moriarty: To go back to the conversation we had earlier, the
difficulty is dealing with multiple scenarios, communicating in a clear and
coherent way and also communicating across government. We talked to a
lot of stakeholders before we got to the point of public engagement, but
direct public engagement with users is very important. We have been
looking at the point at which we need to get particular communications to
particular groups.

Chair: Why are people critical of the lack of engagement if it is going so
swimmingly?

David Kennedy: We have got very comprehensive engagement plans and
we need to get on with actually going out—
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Chair: So you have sort of half-nailed it: you have got the plans but you
are not doing it yet?

David Kennedy: Let us take an example—we have talked about the
import control system. There are 600 import agents that we have
identified as using the system. We have all their contact details, but we
have not yet gone to them to say, “This is how to use the new system”.
We will be doing that very shortly. So we are putting together guidance,
training packages and whatever—

Chair: You see, this is part of my worry. You are doing it “very shortly”.
We are five and a half months before Brexit, whatever way we go out. I
mean, that is very late for people and organisations to get up to speed
with what’s going on. Couldnt you have done it quicker? Couldn't you
have given some indication, even if it was before the summer, about
where things were heading? We could not even get the lists of
workstreams out before—I mean, the NAO got them out of your
Department quicker than a lot of others, but the Cabinet Office was
sitting on these things, saying it was going to damage negotiations.
Actually, isn’t it just damaging British business not to know what the
potential risks to their operations are?

David Kennedy: On that particular one, we have not got a system that
they can use at the moment, so we are coming through to the testing
phase in January, I think. There is a question: how far can you go ahead
of actually having something, and a proposition—?

Chair: Well, telling them that it is coming would be a good start, wouldn’t
it? Telling them what they might have to do to comply. They might have
to think about recruitment, to have someone to do this in their
organisation. Some of them might be quite small and might have to
cancel their holidays. I am not being silly there. There is a real-life impact
of every big macro decision that you are making in the Department, and
how much has that been reflected in your communication strategy? It
sounds like it has been a bit low down the list.

Clare Moriarty: The difficulty is—I was going back to the multiple
scenarios. You do not have to go back very many months to a point where
we were very focused, all across Government, on an implementation
period and a political agreement to an implementation period. It is quite
difficult getting a message across that says, “We absolutely want to have
an implementation period, and by the way this is what you need to do in
the event of no deal”.

In a sense, because we are now at a point when people can see the
deadline quite near ahead, it is possible. And that is what the technical
notices do, which is to give this message that says, "We very much hope
this won’t happen, but if it does these are the things that you need to do—

n”

Chair: Was there any political pressure not to talk about what would
happen in a no deal? I mean, is that part of where Government is coming
from, because talking about no deal suggests that it might be a reality,
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which obviously is not desirable for anybody, really?

Clare Moriarty: 1 think the Government have been—we have been—
facing up to these issues.

Chair: You have internally, but you have not been communicating that to
out there. Business has to be prepared for whichever scenario. It sounds
like you are saying that rather than worrying people about no deal, it is
only till the deadline looms that it might be a possibility that you will be
getting out there and talking to people about it.

Clare Moriarty: 1 think we can debate endlessly whether or not we have
pitched the right point at which point to go out with more detailed
communications, and probably, for all the reasons that happen in
Government, we have probably gone out a bit later than we would have
liked to, and we have probably gone out a bit later than businesses would
have liked us to. That is partly what happens when you need to try and
coordinate a whole series of Government Departments. So, having
piecemeal information—"This is what is happening about customs, but we
have not quite sorted out what’s happening in the agrifood area.”

So I completely take the criticism. What we have tried to do is to plot a
coherent path and get to the point, in working across Government, where
we can say to people, “This is what is happening”. That is what the
technical notices do. We did not wait for the technical notices to start
engagement, but the technical notices do give us a clearer platform on
which to have that sort of wider communication.

Chair: So that is out from under the grip of the Cabinet Office and you
can do your own thing?

Clare Moriarty: There is of course a critical point at which people—any of
us—can hear messages that relate to things slightly further out. So our
feeling is that we need to be communicating full-on at the moment—

Chair: Were you putting pressure on bits of Whitehall, Ms Moriarty, that
you needed to get out information quicker?

Clare Moriarty: We were having debates about what the point is when we
can put the information out—

Chair: So, yes.

Amyas Morse: That is what it says in our Report. She agreed, so—

Chair: I was going to ask her—do you want to ask a question?

Amyas Morse: 1 have said it. I mean, I am just pointing out modestly
that in our Report it says you asked multiple times to be allowed to
communicate more freely, and you were held back for a period of time,
and that is in the agreed Report, so—you know, I am just thinking that
you are very gamely taking the blame for stuff that you tried pretty hard
to shift and had difficulty getting it allowed out as early as it needed to be.
That is quite clear, actually, from the evidence we saw.
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Chair: I will perhaps ask the question again—you were hampered in
saying things. That must be a sense of frustration for you. Are you now
feeling free to go out and issue technical notices when you want? You
have now got the freedom to go out and get information out there. Is
that what—?

Clare Moriarty: We are. It is less about technical notices and more
about really thinking about the targeted communications with particular
groups who need more detailed and specific information.

Chair: I would like to push the point about the political pressure, but
perhaps it is unfair as you are a career civil servant.

Sir Geoffrey Clifton-Brown: I am slightly worried about this
communications strategy—clearly, the example I gave earlier in the
hearing tells you that it is not good enough with my farmers. At a time
when we have a huge deficit in trade in food, I would have thought that it
needs a communications strategy that is tip-top so that, whether we have
a no-deal scenario or a deal scenario, the agricultural industry gets in the
mode of wanting to export more. Does your Department have a strategy
for that?

Clare Moriarty: A strategy for exporting more?

Sir Geoffrey Clifton-Brown: Yes.

Clare Moriarty: We do, absolutely. That is part of what we are seeking
to do.

David Kennedy: We do have a strategy and we are negotiating the sector
deal between the Government and the industry, which is all about
increasing our exports. The two areas of focus for us are innovation and
exports.

Sir Geoffrey Clifton-Brown: So we can expect, as politicians, media, to
see the results of this increased activity in the fairly near future—this
communications strategy with stakeholders.

Clare Moriarty: We have had the Food is GREAT element of the broader
GREAT strategy for some time. That is about not just communications but
supporting companies who want to grow their exports. We will certainly
be seeking to do that on a continuing basis.

Chair: Thank you very much for your evidence and for the two hours
that we have taken out of your time preparing for Brexit. I hope you will
be able to burn the candle at both ends to make up for that. We put on
record our acknowledgement that you have a huge task. As Sir Amyas
rightly highlighted, the NAO Report demonstrates that you have a lot to do
to work through the glue of Whitehall to deliver your agenda. That does
not give you a free pass, but we do recognise that you are doing more in
this period of time than most Departments will have to do in a Parliament.
You have got a lot on your plate. We will keep watching it, and keep
challenging you. There are an awful lot of January dates that we shall be
probing, so expect a letter as well as a report from us on that. For the
interests of the UK, we wish you all—and the civil servants working at the
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Department—success. Let us hope it is not going to go belly up, but we
know that there are a lot of risks as well. Thank you very much for your
time.



